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Susan CGot hard sued her disability-plan fiduciary, MetLife, for
termnating her long-termdisability paynents. The district court
granted Gothard's notion for summary judgnent, ruling that MetLife
abused its discretion because its decision was not supported by
substanti al evidence. W nust reverse because we conclude that it
was.

I
A
Susan Gothard worked as a legal secretary until she injured

her back on Feburary 6, 2001. She had surgery for a herniated



di sc, but her recovery was cut short by a car accident, which nade
her injury pernmnent. On May 4, 2001 she applied for long-term
disability benefits, was approved, and collected benefits until
MetLife termnated them in July 2003, finding that she could
perform sedentary worKk. Gothard filed this suit in federal
district court, and on cross-notions for summary judgnent, the
district court held that MetLife's decision to termnate her
benefits was arbitrary and capri ci ous.
B

After her surgery, Gothard was under the care of Dr. Hunley
Chapman. On Novenber 26, 2002, Dr. Chaprman exam ned CGot hard and
found that she would never return to work. He noted that she
reported pain as 8 out of 10, that it canme on suddenly, that it was
better while she was |yi ng down or had her |egs el evated, and that
it was worse while sitting in a soft chair, wal king for nore than
10 m nutes, or standing for nore than five mnutes. He noted a 50%
limtation in her lunbar range of notion. Dr. Chapman al so
conpleted an assessnent for MetlLife. He reported that Gothard
could not |ift over 10 pounds, but that she could do any of the
followng activities for up to 33% of the tine: bend, sit, drive,
push/pull, stand, walk, clinb, craw, and squat/stoop. In the
“other limtation” section he noted that Gothard should not do any
long-termsitting or standing.

Upon reviewing this nmedical report, the MetlLife case nmanager
notified Gothard that her file was being refered to a Nurse
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Consultant for review because, in the case nmnager’s opinion,
Got hard should have been able to return to work as a |egal
secretary. The Nurse consultant agreed, noting that even though
Got hard had been awarded SSI benefits, her nedical file did not
support her claim that she couldn’'t perform sedentary work.
| ndeed, Dr. Chapman had noted that Gothard m ght be a candi date for
eval uation by the Texas Rehabilitation Conm ssion.

MetLife's decision to termnate Gothard' s benefits was soon
put on hold. In late January of 2003, CGothard received an epi dural
steroid injection, and MetLife decided to wait for the updated
medi cal records. Those records indicated that Gothard had
progressed and responded to treatnent. Dr. Chapnman renoved the
limtation on lifting up to 10 pounds, stating that Gothard could
occasionally, up to 33% of the tine, carry up to 10 pounds. He
al so reduced her nedication, from six prescriptions to two. He
reiterated his 33%restriction on bending and sitting and st andi ng.
In the sane report, Dr. Chapman noted that Gothard could “never”
return to work. A few nonths later, in April of 2003, Gothard
reported that her pain was only of noderate disconfort, that it
cane on gradually, and that it was better when she was sitting.

The plan’s definition of disability is tinme dependant, and May
8, 2003 was an inportant transition date under the plan. For the
first 24 nonths of benefits, disability is defined as when “the

i nsured cannot performthe essential duties of his or her regular



occupation on a full-tine basis.” After 24 nonths, disability is
defi ned as when “the i nsured cannot performthe essential duties of
any occupation for which he or she is reasonably fitted by
training, education, or experience on a full-tinme basis.”

After May 8, 2003, MetLife conducted a | abor market survey to
determ ne whet her any jobs were available for Gothard. The survey
classified Gothard as a “secretary,” wusing the Departnent of
Labor’s Dictionary of Occupational Titles. The survey reported
t hat

all of the enployers contacted regarding possible

sedentary j obs i ndi cat ed sedentary work requi renents with

no greater lifting than 10 Ibs. And primarily sitting,

al though this type of job would allow for change in

position. Al of the positions would require occasional

bendi ng (accommopdati ons coul d be nade).
Met Li fe concluded fromthis survey that Gothard coul d work several
jobs in the Waco area based on her training, education, and
experience. MetLife termnated Gothard' s LTD benefits in a letter
dated July 21, 2003.

Gothard filed an admnistrative appeal. Her record was
reviewed by Dr. Any Hopkins, who found that Gothard’s nedical file
cont ai ned no obj ective support for the proposition that Gothard was
unabl e to perform sedentary work. Dr. Hopkins reported that

Repeat ed exans by Dr. Chapman were notable only for LS

junction tenderness and reduced LS [range of notion].

There was not objective evidence of any radicul opat hy,

neur opat hy, myopathy, or plexopathy. Dr. Chapman al so

noted on both 11/26/02 and 1/17/03 that [Gothard] had a
sedentary work capacity. Since [Gothard s] own



occupati on was sedentary, there was no objective support

in this file for [Gothard’ s] inability to perform the

material duties of her own occupation.
| ndeed, according to Dr. Hopkins's review of the nedical records,
there was nothing preventing Gothard from returning to her own
occupati on. That is, Dr. Hopkins opined that nothing in the
medi cal record supported any restrictions on sitting, walKking,
standi ng, or bending. Based on this opinion, on March 22, 2004,
MetLife upheld its own decision to termnate Gothard's benefits.
Gothard then filed this lawsuit in federal district court, and the
district court granted Gothard’s cross notion for summary judgnent.

|1
A

MetLife is the plan fiduciary, vested with the discretionary
authority to determne disability clains under the plan. As such,
a district court may reverse MetLife’' s decision regarding benefits
only for an abuse of discretion that yields an arbitrary and
capricious decision.? A decision is arbitrary only if “nade
w thout a rational connection between the known facts and the
decision or between the found facts and the evidence.”? Qur
standard of reviewis infornmed by MetLife s conflict of interest,

for it is both the insurer and admnistrator of the disability

IMedi t rust Financial Services Corp. v. Sterling Chenmicals, Inc., 168 F.3d
211, 214-15 (5" Gir. 1999); Vega v. National Life Ins. Services, 188 F.3d 287
295 (5" Cir. 1999) (en banc).

Bellaire, 97 F.3d at 828-29.



plan.® W therefore apply a “sliding scale standard” and accord
MetLife's decision less than full deference,* reviewing the
district court’s grant of summary judgnment de novo.°®

B

MetLife urges this court to reverse, arguing that it did not
abuse its discretion in termnating benefits because there is
substanti al evidence that Gothard coul d do sedentary work. Gothard
responds that, according to her treating doctor’s orders, she can
only sit for up to 33%of the work day, too little tinme for full-
time sedentary work. Gothard also notes that her treating doctor
opi ned that she could “never” return to work.

There is substantial evidence in support of Mtlife's
concl usi on. Its |abor market survey adopted the 33% sitting
limtation that was proposed by Gothard s treating physician. The
survey found that even though sedentary jobs primarily involve
sitting, such sedentary jobs “would allow for change in position”
and that though all of the positions would require occasional
bendi ng, “accommodati ons coul d be nade.”

Even if this were not the case, the report of MtLife' s
consul ting physician still provides substantial evidence in support

of MetLife s decision. The Suprenme Court has held that “plan

’ld. at 295-97.
4 d.
Baker v. Metropolitan Life Ins., 364 F.3d 624, 628 (5'" Cir. 2004).
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adm nistrators are not obliged to accord special deference to the
opi nions of treating physicians.”® Accordingly, this court has
hel d that an adm nistrator does not abuse its discretion when it
relies on the nedical opinion of a consulting physician whose
opi nion conflicts with the claimant’s treating physician.’” This is
so even if the consulting physician only reviews nedical records
and never physically exam nes the claimant, taxing to credibility
t hough it may be.?®

Dr. Hopki ns revi ewed t he sane nedi cal records as the treating
physi cian and reached a different conclusion, opining that the

medi cal records did not support any restrictions that woul d prevent

Got hard fromworki ng as secretary. Thi s concl usi on, reached from
a desk in Connecticut, is in plain conflict with the treating
physician’s note that Gothard could “never” return to work. Yet

pl an fiduciaries are allowed to adopt one of two conpeti ng nedi cal
views, a rule which resolves this appeal in favor of MetLife.

W do not hold that a plan fiduciary has no obligation to
consi der the basis of the expert opinion on which they are relying
at summary judgnment, or that a fiduciary may rely on an opinion

that is in plain conflict with nmedical records. That is not this

5Bl ack & Decker Disability Plan v. Nord, 538 U S. at 831.

‘Gooden v. Provident Life, 250 F.3d 329, 335 n.9 (5" CGr. 2001); Medi Trust
v. Fin. Servs. Corp. v. Sterling Chens, 168 F.3d 211, 213 (5'" Gr. 1999);
Sweat man v. Commercial Union Ins., 39 F.3d 594, 597 (5'" Cir. 1994).
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case. Dr. Hopkins opinion can be arguably supported by the nedi cal
record, two assessnents by Dr. Chapnman, and the office visit notes.
Further, the |abor market survey conducted by MetlLife indicates
t hat sedentary jobs, requiring |l ess than 33%sitting wi thout change
of position, are available in the Waco | abor market. W cannot say
that this finding is sustained by our experience or that it does
not conflict with our own judgnent of what is required of a | egal
secretary, yet the relevant question, by the terns of the plan, is
whet her Gothard is “suited for any occupation for which he or she
is reasonably fitted by training, education, or experience on a
full-time basis.” MetLife' s decision may not be correct, but we
cannot say that it was arbitrary.® The judgment of the district
court is REVERSED and REMANDED with instructions to enter judgnent

in favor of MetlLife.

W& are not persuaded by MetLife's suggestion that the district court gave
undo weight to a finding of disability under the federal social security schene.
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